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Basic Legal Issues to Be Resolved in the Joint Development
of the South China Sea

HE Hai-rong
(Law School, Hainan University, Haikou 570228, China)

Abstract: The South China Sea is rich in resources and has important strategic value and international influence.
China has been actively promoting joint development in the disputed waters since the 1970s, but there have
been no successful cases so far. The following basic legal issues need to be resolved for future joint development
in the South China Sea, namely, clarifying the subjects of joint development, defining the joint development
areas, reaching a consensus on the distribution of benefits, determining the management mechanism of joint
development, selecting the applicable law for joint development, resolving the issue of “pre-existing rights”
for proper coordination of the rights of the third parties, and reaching a legally binding agreement of joint
development. The joint development of the South China Sea should not only maintain fairness but also reflect
moderate flexibility to achieve a win-win situation for the countries inside and outside the region. In this way,
the South China Sea can truly become a “sea of peace”, “sea of harmony” and “sea of friendship”.

Key words: the South China Sea; joint development; international law
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