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A Preliminary Study of the Anti-Trust Exemption System
of International Shipping in the Construction of Free Trade Port
with Chinese Characteristics

WANG Meng-han, WANG Chong-min
(Law School, Hainan University, Haikou 570228, China)

Abstract: It is an international practice to provide the anti-trust exemption for the international shipping industry.
The Anti-Monopoly Law of the People's Republic of China and the Regulations of the People's Republic of
China on International Ocean Shipping don't make clear this issue, which is a major omission. The anti-trust
exemption system for international shipping in the free trade ports with Chinese characteristics should be
positioned as a high-level, exploratory and exemplary anti-trust exemption system for international shipping.
Hainan Free Trade Port can make use of the power of enactment for the free trade port laws and regulations to
formulate the local anti-trust exemption system, and provide the block exemption for operating agreements
under the premise of strictly limited exemption conditions. Specific contents are supposed to include: First,
the block exemption can be adopted as the exemption mode; Second, the type of excluded agreement is limited
to the operating agreement; The third is to explicitly exclude the conditions that the agreement should meet,
such as no involvement of the contents of discussion, negotiation, and fixed freight rate, and no restriction or
prohibition of international boat shipping operators from independently concluding transport contracts; The
fourth is to build a supporting mechanism for block exemption. Hainan Free Trade Port should also establish
the exemption rules for international shipping joint ventures and clarify the criteria for identifying the tight
joint ventures and the loose ones.

Key words: free trade port; anti-trust exemption; international shipping agreement; international shipping joint

venture; collective exemption
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