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Is Law A System of Rules?
Pan Weijiang

Abstract: The theory of system of rules, i. e. the proposition that Law is a system of rules, is well ac—
cepted by legal scholars in the field of jurisprudence. This proposition comprised by two relatively independ—
ent but also related sub—propositions: the fundamental unit of law is a rule, and the law is a coherent system
of rules. As a prescientific idea, in the context of social sciences research, the theory of legal rules encoun—
ters a difficulty of gap between rule and concrete legal practice, and hinders further analysis and observation
of the law from the perspective of social sciences. If the foundational unit of law is determined as a legal in—
cident, the difficulties encountered by the theory of legal rules can be effectively overcome, then pushing
social science analysts to understand the systematicity and entirety of law as certain kind of conditioned and
selfweference relations among legal incidents, thus not only overcoming the limitation of the theory of legal
rules in social science analysis, but also surmounting the methodology difficulty encountered by the theory of
social action in analyzing and dealing with modern complex and gigantic system such as law. This opens up
a new way and possibility for a kind of legal sociology research based on Chinese reality.

Keywords: The Theory of System of Legal Rules; Legal Incident; Epistemological Obstacles; Social

Science Analysis; Autopoietic System
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