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Abstract; Administrative litigation retrial reasons are the standards of review to start the retrial
procedure. The maintenance to res judicata is the premise when the retrial reasons are stipulated.
In the meantime, the following principles should be insisted on: more severe errors in the court
referee, the clear expression of retrial reasons and the close scope of retrial reasons.

Based on the above standard, this paper analyzes the new administrative procedure law from
two aspects. Firstly, the retrial reasons are analyzed from the form. This paper points out that
the inconsistency statements about the retrial reasons in the new administrative procedural law
among three main subjects, the parties, the court, and the procuratorate, are harmful. Secondly,
the content of retrial reasons of the new administrative litigation is analyzed, especially the
following six retrial reasons. Namely, the retrial reason for "refusing to register or rejecting
pleadings because of the court’s fault”, the retrial reason for "new evidence enough to overthrow
the original judgment or written order”, the retrial reason for "the main evidence for ascertaining
the facts by the original judgment or written order is not sufficient and not cross-examined or
falsified”, the retrial reason for "the laws and regulations are mistakenly used in the original
judgment or written order”, the retrial reason for "the litigation procedure in violation of laws may
affect a fair trial”, the retrial reason for conciliation statement. These reasons are too general and
broad to accurately grasp in practice because of their lack of clarity, concreteness, and
objectivity. As a result, the stability of legal relations affirmed by the court’s efficient decision
and judgment will be threatened, and the res judicata of the court judge will be severely affected,
and the seriousness and authority of law will be damaged in the end. And also, the system of
two-tier appellate will be malfunctioned, and the limited judicial resources will be wasted, and the
opposing party will be reduced to the endless litigation.

On the basis of the above research and through absorbing and drawing lessons from foreign
experience about the retrial reasons for administrative litigation and combining the characteristics of
administrative litigation in China, this article puts forward the suggestions on the establishment of the
retrial reasons for administrative litigation, as follows. In the premise of the stability of the new
administrative procedure law, the explanatory amendment of the retrial reasons for new administrative
procedure law should be done in order to eliminate the vagueness and uncertainty and to ensure that the
retrial reasons be listed maneuverable and clearly, by way of judicial interpretation by the Supreme
People’s Court. On the basis of the maintenance of the res judicata, the standards should be the
seriousness about the mistakes in the referee documents, the clarity of the statement, the limited scope,
and the uniformity among the parties, court, procuratorate.

At present, the research on retrial reasons for the administrative procedure law is much less
than that of civil suit retrial reasons, especially on the retrial reasons for the new administrative
procedure law. Therefore, this in-depth research on the retrial reasons for that law boasts high
theoretical value and practical importance.

Key words: effective legal document; retrial reason; new administrative procedure

law; res judicata; explanatory transformation



