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Disposal Methods About the Debtor is Unable to Perform or
not Perform the Reorganization Plan

Commenting on Paragraph 1 of Article 93 of the Bankruptcy Law

CUI Ming-liang
( Betjing University of Aeronautics and Astronautics , Beijing 100191, China)

Abstract: In accordance with paragraph 1 of article 93 of the bankruptcy law,the disposal method is too inflexible, just limiting
to the negative way, declaring bankruptcy when the debtor is unable to perform or not perform the reorganization plan,lacking necessary
remedies to protect the interests of creditors. In addition, the reason of terminating the execution of the reorganization plan and the bank-
ruptcy reason is confused, causing the misapplication of law. This legislative mode is inappropriate, it is necessary to review and amend
the law,we should define the meaning about “be unable to perform” and “not perform” ,adopting different ways depending on various
circumstances rather than the single treatment. The possible treatments include: replacing the executor, extending the implementation
period of the reorganization plan, changing the reorganization plan, enforcement, revoking the reorganization plan, program
conversion , etc.

Key words: reorganization plan; debtor; be unable to perform; not perform; the Bankruptcy Law



