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Abstract: The actual operation of article 135 of the current Constitution of the People’s Republic
of China, which defines the authority among the people’s courts, the people’s procuratorates and
the public security organs, has a substantial impact on the power and functions of these three or-
gans. Before the promulgation of the Criminal Procedure Law (1979) and the Constitution
(1982), the three organs had formed a relationship of functional division, mutual cooperation and
mutual constraint. In this relationship, the public security organs had a prior status, and the
three organs should accept the leadership of the political —legal department in charge.

The constitutional principle of “dividing their functions, each taking responsibility for its own
work, coordinating their efforts and checking each other” should be emphasized as a complete sys-
tem of logic and norms. “To divide their functions, each taking responsibility for its own work”
reflects their independent constitutional status and their limited power. “To coordinate their ef-
forts” shows their convergence in the judicial procedures. “To check each other” is required by the
core value of the relationship between the three organs and shows two kinds of subordinate rela-
tionship. In terms of the value of the concept, efficiency is subject to fair, and cooperation is sub-
ject to constraints. On the other hand, as for the judicial procedures, investigation is subject to
prosecution, while prosecution is subject to trial. This constitutional principle is based on the cor-
rect recognition of different state power, reflects the attribute of trial power, procuratorial power
and investigative power, and ensures the mutual independence of these three kinds of power. The
real relationship between the three organs should be adjusted according to constitutional provi-
sions and values.

Key Words: constitutional principle, division of judicial power, judicial reform
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