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Abstract; The word Wu (mistakenness) in the Code of Tang Dynasty refers to the deviation of the
perpetrator’s subjective recognition from the objective reality. Thus the term Wu Sha (mistaken
killing) refers to a situation where the perpetrator’s perception of the circumstances and the legal
significance of his conduct is not in conformity to the objective reality, and where such deviation
leads to the death of somebody. The meaning of Wu , as a non-intentional state of mind calling for
mitigated punishment, had been quite fixed even before the Tang Dynasty, and remains
substantially unchanged during and after that period of time. The word Wu appears 190 times in
46 articles of the Code of Tang Dynasty, and on all such occasions refers to the deviation of the
perpetrator * s subjective recognition from the objective reality and the correspondent legal
liabilities.

Wu Sha as appears in the Code of Tang Dynasty may be divided into 6 types: mistakenly
killing somebody in publicly rescuing a prisoner, mistakenly killing somebody in covertly rescuing
a prisoner, mistakenly killing somebody in stealing, mistakenly killing somebody in fighting,
mistakenly killing somebody in murdering another, and negligently killing somebody. The
relationship between the specific forms of mistaken killing and their correspondent penalties is a
key point for the research of Wu Sha in the Code of Tang Dynasty.

Key words: The Code of Tang Dynasty, mistaken killing, crime and penalty
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