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(36) Wilburg, Entwicklung eines beweglichen Systems im Burgerlichen Recht, 1950, S. 14.

(37) XEETFMHEZE SO s ( Wertgesichispunkt ) 8 TA by J& 28 B A 49 (1 B fiff . Vigl. Leenen, Typus und Rechtsfindung,
1971, S.43.

(38) wigl (24), Bydlinski 45 , 55546 T,

(39)  [H RPN 2 S X5 0T A o] 58t 30 25 RGU MR, X P AP 2 UL AE X — J7 I 19 B 200 0 AR 3K — 4r B A
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Abstract; The breach of the obligation to apply for the approval of a contract that needs approval to
take effect puts us in a dilemma of legal dogmatics, the solution of which requires a thorough under-
standing of jurisprudential methods. Most of the previous solutions to this dilemma hold on stubbornly
to the subsumtion mode and remain in the exterior system of civil law. Even if they occasionally touch
upon some relevant principles, they lack the consciousness of systematical evaluation in the discussion
of these principles, and the principles are soon ignored afterwards. To find a genuine solution to this
dilemma, we should take the claim method as our guidance to find our way from the exterior system of
civil law to the internal system, and then back to the exterior system. We should, in light the conflict
of interest under specific conditions and the changes of values resulting from social economic develop-
ment, choose evaluation factors in the interior system, construct evaluation standards and resolve the
problems in a dynamic and pragmatic way. In the process of resolving institutional problems, we will
also be able to have a comprehensive understanding and thorough mastery of the various jurispruden-
tial methods.

Key Words: contract needing approval to take effect, obligation to apply for approval, jurispruden-

tial methods, dual system of civil law
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