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Abstract ; In dogmatics of criminal law, the theory of anticipated possibility not only has the function
of interpreting the relevant norms in positive law ( statutory deduction and exemption reason of liabil-
ity) , but also can, on particular occasions, provide the theoretical basis for the limited application of
anticipated possibility reason (liability’ s deduction and exemption reason of extra-statute) beyond the
positive law. The establishment and development of the system of hierarchical constitution of crime
that distinguishes between illegality and subjective responsibility have cleared the way for the intro-
duction of the theory of anticipated possibility and its application in China. In order to maintain the
stability of criminal law, the applicable conditions of the reasons of anticipated possibility of extra-
statute should be strictly limited so that the scope of its application will be reasonably restricted. In
practice, the application of the reasons of anticipated possibility of extra-statute is mainly confined to
some special cases, such as the emergency act for the saving of life, euthanasia, the execution of ille-
gal order from higher authorities, the offender’ s simple act of impairing testimony, impairment of ju-
dicial administration by the offender’ s near relatives, simple escape, killing of husbands by women
suffering from long-term domestic violence, selling of children by parent pressed with hard life, biga-
my committed by a woman because of hard life, and so on.

Key Words: anticipated possibility, hierarchical constitution of crime, deduction and exemption rea-

son of liability, the reasons of anticipated possibility of extra-statute
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