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Abstract; Tt is an established policy imperative of China’ s rural land rights regime to separate the
contractual (tenure) and managerial rights of land, and to establish a tripartite system to effectively
distinguish the rights of ownership, tenure, and management in land contracts. This new kind of rural
land rights system could not only bear the important function of equalizing land rights, but also a-
chieve highly efficient and intensified rural land usages. By giving due consideration to both the social
security and property functions of rural land, it provides a solid institutional foundation for establis-
hing a rural land property rights system and accelerating the financing function of rural land. The
scope of the object of usufructary rights in China’ s current property law is rather narrow and rigid,
hindering the multi — dimensional use of concerned objects. According to the principle of multi-lev-
eled objects of rights, the management right of land is a kind of right-based usufruct, set by the per-
son having the contractual (tenure) and management rights of land, taking the contractual (tenure)
and management rights of land as relevant objects. Since the management rights and the contractual
(tenure) and management rights of land are based on different objects at different levels, they could
co-exist without generating any conflict. Upon the recognition of right-based usufructs, the systematic
design of separating the contractual (tenure) rights and the management rights could be well accom-
modated within the usufructuary right system. Furthermore, exercising and realizing the contractual
(tenure) and management rights of land through an effective construction of management rights would
lead to a structural integration of the current circulating modes of the right to rural land usage provided
by laws, as well as structural transformations of rural land financing methods and the inheritance of
the right to rural land usage.

Key Words: contractual rights of land, management rights of land, right-based usufruct, circulation

of land rights

. 46 -





