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Abstract: The Chinese Civil Procedure Law (2012) deleted the provision on retrial based on the
cause of “jurisdictional mistakes which violate the law”. Consequently, people generally believe
that, after the enforcement of the new law, a party could no longer apply for retrial against a final rul-
ing on jurisdictional objections. However, the practice of the Supreme People’s Court during the two
years following the enforcement of the Law shows that parties have continued to apply for retrial based
on the cause of “jurisdictional mistakes”, and the court has continued to hear such retrial cases.
There are sound reasons for the Supreme People’ s Court to do so, that is, retaining such retrial cause
has the advantages of dispelling parties’ concerns about local protectionism, preventing the occur-
rence of local protectionism, ensuring judicial fairness, solving difficult problems arising from the ap-
plication of rules on jurisdiction, and unifying the understanding and application of the rules on juris-
diction by different courts. However, retaining this type of retrial has the disadvantage of reducing the
efficiency of litigation. In order to strike a balance between judicial fairness and judicial efficiency,
China should improve the system of retrial based on the cause of “jurisdictional mistakes” by taking
three different approaches.

Key Words: Chinese Civil Procedure Law (2012), the cause for initiating retrial, jurisdictional

mistakes, jurisdictional objections
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