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Abstract ; Discipline and rights protection are a pair of contradiction in the civil servant management
system. European countries and the United States have established different organs and procedures for
the purpose of disciplining and providing relief to civil servants. For instance, the German disciplina-
ry process is dominated by the court, which means that “rights protection and discipline are insepara-
ble from each other”. The civil servant disciplinary system in modern Chinese history had, to some
extent, followed the German example by establishing a judicialized independent disciplinary council.
As a quasi-judicial organ, the Civil Servant Disciplinary Council sometimes had power conflicts with
other authorities and this problem was further complicated by the Council’ s position in the architec-
ture of the five-power constitution. At the same time, although the Civil Servant Disciplinary Council
was unified and judicialized, some other organs, such as the Executive Yuan, the Examination Yuan
and the Control Yuan, had been used to evade judicial remedies. Actually, the power to discipline
civil servants was shared by several different departments. Any reform aimed at judicializing and ra-
tionalizing the civil servant disciplinary system may inevitably face the risk of being divorce from the
existing constitutional background and, as a result, fail to work in practice.

Key Words: disciplinary measures against civil servant, judicial remedy, committee system, five-

power constitution
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