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Abstract; Since 1978, China has gradually established a land right framework of “separation of two
rights relating to agricultural land” , which has greatly contributed to the development of rural econo-
my. However, this system has many institutional defects, such as valuing efficiency over fairness, us-
age over ownership, and land contract management right over other right to the use of farmland, which
have seriously impeded the development of the current rural land law system. To overcome these de-
fects, the Communist Party of China put forward at the Third Plenary Session of its Eighteenth Central
Committee the land rights framework of “separation of three rights relating to agricultural land”.
However, this policy has been misinterpreted as a right framework consisting of ownership, the right
to contract and the right to operate, which is contrary to legal logics and leads to challenges in the
construction and improving the institutions of agricultural land. The land right framework of “separa-
tion of three rights relating to agricultural land” is actually a framework in which collective land own-
ership, membership rights, and land use rights coexist with each other. The establishment of this
framework is not only a major policy measure for developing rural collective economy and effectively
realizing the rights of members of rural collective economic organizations, but also a powerful tool for
implementing the unified and decentralized rural land management system.

Key Words: separation of two rights relating to agricultural land, separation of three rights relating to

agricultural land, collective land ownership, membership, right to the use of agricultural land
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