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Empirical Analysis of Causes and Solution of Problems in Custody

Enforcement in China

LIU Zhengfeng

(Law School , Zhongnan Universiby of Economics and Law, Wuahn 430074 )

Abstract: General rules aiming at the property enforcement are not completely appropriate for custody

enforcement. The ambiguity on the normative level and the judicial circle s property—enforcement centralism

together have substantially nullified the right of custody in the Chinese legal system. Rash adoption of the

discretion—centered system has resulted in chaotic differences among local courts when comprehending and

applying coercive measures, which inextricably undermine predictability of right and even damage the pillars

of the rule of law system. Getting rid of the directed thinking of property enforcement is a prerequisite for the

construction of a reasonable custody enforcement mechanism. The particularity of custody enforcement

warrants a special treatment of general coercive measures and the hierarchy among them. The best interest of

children is the primary consideration in the enforcement process, but not the absolute and unconditional one.

A mechanism oriented toward the “last—resort” principle and a professional family court system is the main

goal of reform in China.

Key words : custody ; enforcement system ; proportionality principle ; best interests of children.

.48.



