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The Equity Skill in Roman Law and Its SpaceTime Conditions

WANG YI
(Peking University Law School, Beijing 100871)

Abstract: During the prosperous period of Roman law institutions, the statutory law is not the only
source, nor is the most important one. After the release of Dodicl Tavole, the litigation formula protocoled
by the Roman umpire, the explanations given by the jurists and the edicts of the emperor all together
provided a good supplement to the statutory law in different historical periods. They created new rights
and duties by equity, enabled the statutory law to meet the need of times. As a legal phenomenon, the
emergence of balance mechanism in the Roman law has its particular space-time background---it is based on
the theory of natural law in ancient Greece, subjected to the Roman magistrate and secular jurists as
intellectual conditions, and gained practice space in jus civile and jus gentium.

Key words: Roman Law; Equity; Natural Law; Secular Jurists
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