%305 H17H
20134F9H

B o# P s N K

Science & Technology Progress and Policy

Vol.30 No.17
Sep.2013

BLFEHFHERERP - FUSERT

RAB A

(RFKFE 255883 %, L 200092)

H E.A0HEXAAVALT A5 EMEHRR T ENKFRAEHDZFFLES HARALGF LS
ERH BT RAEANEYPOER, ATEMALARGNH.EZB T 198 FF2AAF LT EFTHHKTT
RKIT.HHINZLTALFEMABOEHNER AAAR LT EFHNGT SR, SHHRE.E A DL R
BB F R A A G S, BRI F ks LR S R M AT T AR, A A B B AR A AR

* HBOR ) AR

KGR B Ak oh AT F AR T Ak ik E A AR 4 3 SO

DOI: 10. 6049 /kjjbydc. 2013010814
FESES F273.1 X EkARIRAD A

0 3

gt 7 X b R U 2k R AR A Ak B A R Rl 22
rih sh = 450 N 2R B i O vk SR, R
ANZLREGRY . R MEE G B EARN LR A5
W7 5BV R iR B A AR
RIS 24 0 B AR AR 0 R T iR A R SR B AR
FREEAE TR s LR FARFEX R I LRA
AR fE R R H A0k 1k i AW A T s — S W 5 —
9 5E Lo — B TA S 1 Mk 5 1 T RO 48 K Bl 0
Y 28 AL B0y 5 AE R M HOR R AL
4 JRE A AE 45 G0 HOIE B & A, 1997 4R, 38 & R R
FRIm AT ERHENTFEL AR THBY
LR 328, BIEE 705 5 25t K E L AR
BB RS - O AT E0HE b B 45AE 09 3 B FAE N 1Y
ik, SR EEE BT kA B S R BUE AR B AR ©
PATE R B MM W % 2 N k2
MRE T BT Aok 288 A B A ) 50 55 B8R Ak
P QAT EL R Ab 3 A2 45 VE 0 25€ BRI AE RN
FHF 52 W sl R 55 (e 2 7 s Ml 1 R A SO 4 - A
FEAW BT Amazon AR — R EEH LR BT
Priceline 23w f9 “ fof 2% 331 3237 %€ M. LA K Signature
Financial /A F 41 14 — A~ 88— 0k - B 2 2 A 3 5]
Eem LR,

ARV SN & ) B R 2R O B AR A B Y 4

il

%5 B H9:2013-03-08
ELHMB :RFXFRESEFRAAALTA B (1200219107)

XE#HS:1001-7348(2013)17-0108-05

v (5B R B ok T 28 W AR Ak LA R 2 4 R 402k 46
7] &, PRI AT TE 23 R 2 i “ A Necessary Evil”,
BANANGHEXDATDH, B 1998 4 35 E B I &K [l
iR BE %] State Street Bank & Trust v. Signature &
4 S e it ARG AT A LR S B O ¥R R A — LA
Z A, W 22 2008 4 In re Bilski 58— BE S RS IR A
TRIRER i HE 8 A /4T 0 1 % R X — R IEE R T
Gt g A, AR SO B R b 5 1 T R R] & R L
5 U (E BT IR S5 A L IR AT B B Ay B BE O R
] A 5 45 179 2 A BIF 5% R 5K o T SR

1 BeFEEMNNTER S

1.1 HUeAFEATEFUETERR

S 5 v AR MO R 56 B R R R — R
SEME 56 L A ) B Lk s Bk A BHAIE . 95 [ A Bk
R FRIE R HIE 5 WSO S5 A X TRk %Rk
Wh s JLAS E R ZE A 1y A e e R (UL 1) 1908 48,
Hotel Security Checking Co. 2 1E R HG T il F ik A%
A ) 3 AR 4P JE ), T 1998 4F State Street Bank&. Trust
Co. v. Signature Financial Group — &3 T il F &
BRAME R Tk E TR ERPZT., 25
SIET —Y ol 7 3 % Rt K, K& AL & #4152 #2
B A8 DT PE 7 U . 10 4E 25,2008 4F In re
Bilski — 2 % 4 i 55 Ml 7 vk & R T 5 nT 3 i 5 B
IS [l | g vk B 8 o A8 AT e R A 0 A v L X R

EHER-N 2RI ), X HIARAFRFEFEF R IR EHMAE AR T AOARRFE S HHEF; HEA1964—), 5,
MAA BAFRFEFEFEPIHRAR FETEFH . AETOARKCNFHFELE,



517 RIFE WK AR IR R L AR S R - 109 -

M7 L RIAE T R BRI BRI AR A T
FIHE o AER b 7 92 6 A BT T i 95 385 oK . 4R, 2010
AR R B T B B In re Bilski 2 %l 3% g T A%

“HLAR B e b A Dy M — K B AR v PR TR
b J5 B B AT & R . E e Bl 5 ¥R T & R LA A
8 37 P BR ) e e AR B E L AT &0 7100 4F

1908 Hotel Security Checking NN i
] Co. v. Lorraine Co.% ] A )
State S treet Bank & —. ' R ) ,
1998 Trust Co.v. Signature s vl 75 bedes A7 AT
Financial Group % g R | B RARIEE R
X B i b 5 PRk Bl A i
P
— o re Bilski IR T g A
o - i Ik 7 PRl s B3 B 4
— In re Bilski #&H % T vy CHE M — kR AED

1 EMELFETEANMNXRRFRER

1.2 BlAETEMNEZS

Bl 7 1 1 AT & B L2 0P . O T I3 A Y 4
WAL AR AN . REHE AN R & R T
i 2 R D AT 12 7 R = S N R RS I R AR 2R s
AR Sk Rl 7 ik B BT B T & R AR GE 2 R AL T
VF & N 1998 4F State Street — 58 I ) Je 25 5 & 51
BHLE AR A M F0 R 45 B 55 A — KRS . King™ 5
JE VR B A 3 Il b U 2% B X State Street — £ (1 ]
P AN LR P g AR S T O A &
(& IR A7 B L 45 AT & R A 2 Y Dy s
R A g 38 [ L R 4% 50 1 a0 47 AH B 46 B LA & R
il B G MO A SRR O R I R R W
FLLIRAR T A B A I, — S R 2R B R S SR
PR f A] L R R ) R R T AR R AL
Zekos™ B 3RV 5 35 B9 T L A 3 0 A L A BT
(& Rk K 2 ol R 0k 51 & 1Y, R BB R T i Ak 7
B REREN BT & — LG8 L R B v B2 1 3L
A i AR T AL XS 2 1 R4 R T R
% . Kuester, Thompson"™ A B 47 & ] il B — A4~ 1] &
) 25 A0 7 F BB 05 X B2 R AT & W PEAL . LLAT 4 olk 2
BB F 8 A HH S Al TR ROR M A e o, a0
A28 R ST R TAE BN, A Ak B T 5 R
(AR VEAE T & 190 A 00 2003 DL K ) 32 3 60 R R 79 ol
T RE T o TE A B R 2 5 AR L L A R OR
B

EAEHN 75 35 P 2 — e X E A, /@l
U5 i FIAEAEAR 22 0] SR ) fif g, 0 & R AU A 2R A5
L FIRCHE AR ARV B8 0 AL 2 pUAS B8 45 . Stern™
BRI [l b Rk B AE Ab HR R L 5 ik B9 AT Rk
[A] BB b A7 75 48 1%, State Street — A ARG R BR T
A R AR B ol 2 ) AL A B B 6T i 52 A B Y
] L Pk B A ST A R BRI R A e, B D
R 2 A BB A P e R (5 3T S HLA 56 5L

TR ALIAT) BB T LA R AR R A AR Y Y ) L L
LFE ). Stern BEPCRE ML i Y <0 B 37 5 SR
(Sceénes a Faire)” 5] A& LA R, A HLEY
S5 AL A — b Rl vk B B R N R Bk R T R A
B A 25 (2 A 25 15 30 58 47 i AR B, o fiff % R o]
BONA L, Krause ™ [ T Rk 7 2L R A9 55
AR B B N B | RO Al D 7 B s i N e
HEACEFANE L T LT LRI AR,
C3A R 2 [ R ANRIR L 45 S Rl 223 F T3S T
W g, g B F P T 3 B AR ML AR AL b B BUR
— RN bR, AT R E R E S TIHAEAMN
BIH A Re 15 2] % LR 4, X 4 BE AT LR 30 81587, ST LA
/N AR TR VAR (N o N YN A R e S =
75 ¥ . Marsnik, Thomas"* A0 #r T 3¢ [H LR 3 [
LR BRI R R IA R axX 3 4 B 5K al Hb X X R
b 5 B T & P i 2 6T B B A9 R E L DA O 35 E Ik
I 5 1 BE AT In re Bilski — %8 (4 ) g 2 WL OR{H A 4
A — > BT 4 AT & R 32 R DT A o, ST A T LA
RIPE R 22 Pk . Olson™™ TA Ay B 325 B — B9 1 45
AT A ERSE 1] 53 B9 AR, G0 SR X A o il R
L AR BE I T R B T T R A0 I KT B 3 Rl ORT
FIE I it ok T RSB R & B . ik ok
TR AP X R ok 2k A AT A9 0 7 A 2SN R T X
2 ] L R M s At S TR, Rl O vE IR R B AR
UG R 2 BE & — R HE R AR R R AR AP B R T =2 51
by UL B 1 [ 2 WK R SE 1) DA 6 B R R PR T %
F 3 8 0 T AT . Meurer A F R 7 & F) 7= 4
At S AR S FHE R LR, 5 AE T 5 RN
WAL 73k B W 51 kT & R K T & ]k K 1
SR A N < I N s U S e ' N -2 < e N
5 B8 0 (4 T FNR VA AR SR . Pagan M ECER RIS 1E %
YA T 5 5 5 A8 B R 7= AU 2 Y HEBE T 43 BT R
A 7 AT L R LB T SRR B AR RO R A
KRR T5 3k L R B R R E e T Rk 7 iR R



.« 110 - BHE I 505K

2013 4F

ZU AR 2 T L R N N L D7 AN B B R T R
HIRL A5 W 2= gt 2ok BR & 5% 4l .

2 BAFEEMNHREEE

ABXS T %Rk 7 2 B R T A ) ) G B AN
A2 5N, 2% F A1 3 A A State Street — £ J5 HiF K
K@l FELEAREANR, ELRFET . OMNEH
b B R — A B B BRI B H A B R BRSO
WL, FEFAEREAR QLM &% A #I—
AN M W ECHE PR A AR T R SCER T R R AE B BR L TR
A B i T AR IR A BRI AR g SR 7 e B AR
@Ak W10 5y UL A bR E 55 46, K o8 28 AR BT 24 9 7 1
VAT T BRI ik 2 R g AR K — 4 IR R T
906 P R AR T S D B o T A AR A G R
R gt R 3 B ] B, 2 TR T2 E# L. Dreyfuss™
UL URT B A A A R0 AR S S T A L A
B R 4 T L R Y. Barton' ™ I £ R
R m LR AR DR EEN WL A&
R T o JR IO s Al 5 0ok 20 T T R 7= A . Merges' ' A
SRy s KV BB M 7 vk L R L R EE R A T S L
FEUORT T332 A B W O v R R R — S Y A R
RN TIR A BT T R & R A B s O Ak R A K
PR HAZ AR T 8 38 Y R W B A o #1E 5 L R i
FTHERSREFN ARSI M FERTF T AL
FH 2 AR A T M5, Shapiro ' Z L2 &
R o A o B UM L AR L R B 18 A A R A
A T AR HT % R A AR T s AR 4 5 3 BRI 4
Kopelman"* 58 & T 7£ 6 £ R (1 8 22 1 213044 & Rl B
TN HE I — 35 S 55, B SR A B I HA R Ak 5 i % R
TESEH AR AT 36 20 & B0 48 L A @A 3 — A
BERHLE S BLRAE = Ak USPTO 2t e RS A .

/b B 2 o W 5 9 R R A T A TR] R AR UL R A
BN & F R X A S R i 18 4R F R DL R
AT 2 50 0 A W3 I, T AL 5k B R R B R A R
LR LA 23 3 i B s, IR LE it P 4 I A N s B
/b T LTI R O kR R R ok e R i
PEN L AT SRR 5 T v U B B R
F B AN B L F 2% . Hunter™ R4 3 500 4~
A FVECHE e S UE K 56 7 A R R - O Rl T ik & R
T 9z s QM kT R IR E e H R, &
RIS T X AR, X A58 kI BROAS RE B i
B T & FUIE IS . 5 2 2 3 B A XA L A
JoT i A e AR A B R R L R IEAS L s Ak B R
B EF 2%, Allison & Tiller R4 T 1999 4F IS B M 4%
R 77 L R R8s K e S — L R L R R S
KM MR 7R AEREMNME LA LT E
TR, T R 2 R L T ik T R T DL SRR
AAL e = 7643 PR o 1 L2 52 58 O 2 AR A b Y

3 BAATTEEFE O EE @R

T b 7 3 R A0 R I 48 5 A AR5 T A R AR K
AWEME. —#a%#HEW IR HWl F kLR A
TR Al 55 G 0 3 B2 v Aol T A 380l I 5 Bl B
A AT 55 . Martin™* 3 i %5 B £ AR S0k f ok
R NS TR T A AN SR o € o A 7 = P 5 3 N
b AR R 2L 55 4 A0 i B Bk PR, Hall Al MacGar-
vie ™ B S T AR A R AR A W B RS T S (E S b AT
RS R Z M B e R, 85 R R A REL R
F49 2% ) HG BT A (B T OIS S A L A A F] . Alde-
rucci, Maschoff" A 34 , State Street — Z& i I L £ 55 I
ARG L A DR B 8 R AT T 4 A R B R O
RN MAE. & RHL8 AR A 7R E & A 6
HHE L R OR3P A AT 7E 5 A % 7 O 45 DL B P A7 48 B 7
T AT 7 I R AR . AT SR A 3 ) 68 T Ak
(0 N Ay e B AT D5 S I | B S T (SO e
Gambardella . Giarratana™® % 3 % F 7F 22 4= B AF 47\ &
EFHZAE R /N B R T ok B KT R B R
A T s 4% . Cockburn, MacGarvie'™ W 5% & i ,
B R A i 2 0 A T 2 R AR T O A AT AT
Y. Boscaljon %57 B4 T A AL AT R ik T
FJE B9 T 37 [ . 45 i 2R B State Street — R J5 AR
b 77 A R ER A R 3G T EL A3 2 R R T 3 R R
A (E A 1 SR R RIS 5R . — Ik 5 7 % R A5 5
AL 23 25 1% W) 7 3 JI e A RO T ThT ) 52 )

M 5 A — S 22 35 00 BIF 55 U0 A5 10 7 40K A I 19 45
. Wagner,Cockburn™ JH# T 356 X 5 W& H X1y
LHAR R T L RAT % E AT A w58 R,
HARBE A R T 28 5 52 GO0 3, 3 1017 R 58 & 09 A7 0%
ATREPE . B R Ak AR A B e AR i i, A5 B W 4
RELGHITH S AFHFAEEMELR AT Z
LR 28 E) B LB A mOW A T Rk R R AR . (Hix
i gE IR b 5 ik & R IO fig O 2 | Ok 2B AL
3, Schankermann., Noel ™ %& B & 0§ ¥ & F1) 47 b %t £
Ak B T 3 A B R AT 3 0 H S5 T R
Martin, Mykytyn™" B 58 7 40 Z 404 L )y % % F
FEEAM, DR AT VEECREAS, B 53 4h 40 RIE&H &
FIHY T8GR0 T 8RR L R IR 95 B R G 9K 3h 1Y Ff 2238
Geft . KW 55 AT 3 0 A0 96 A AT I L 45 2R R
W0 A & FOF A 4w A R e A i . Hall,
MacGarvie™ % BN 5 5 4 % F & B 563 028 7 1l 3
AL B B U 25 9 R ) A AE VR A RN, N B 0 g R T
R F] 1995 4F LS 6 b E m/E A .

4 BT EEF B IR ) &

VF £ 24 MEVF A an ik K — 12 2 40 7 b v %
SR AR PS8 # . Thomas™" A N 815 2 A&~



517 RILFE R

A« B T7 R BB 1L R AR P S R R - 111 -

FETH R — ML R BOR I A ST A A8, %€
IR T 55 BAS /A0 35 Can il 25 17 b = 0 B, (1
A T TR A 5 B R R L 5 ¥R 2 W B RT . Drey-
fuss A L 5 35 & R X R18T 5 2 A 2 B A
TS0 . B AT A B AR R A FF ST 0, A LB 8
Jalh 2 FF AR AR R s Tl 5 i A X e A L R R R
T3 ¥ B8 B ) 52 ot A R T 2 W) N AL 2 5 A T B E AR
NE P4 BN L Y R DA B ol R A AR B A R DL
[l s A A 45 WU PR R T 9k R AR T R
WAHVEW, 2 Em Bt Sl A, Tang
Paret™ MK B 22 51 2 B LA P /9 & RO 90 ) BF
FEAAE R AR IR ECE L WY A A S N R R L O s
FIA] e 2 1 20 B R0 R M Ak 3 R R AE T B
ZHRABHA , HEZ 150 BRH B T AL
HIR AR W] 68 fa T B A w iF AT 35 52 e BUR AT
B J7 1) s BRI R RN A E . R AR EE
i J1oh B B B IE R AR B R R R R
— P i . Bessen 5 Hunt™ BF 5T & B, 1R % F i1 34
IR R R A R & N B B S, S R AR
T ERE ., WA ETRT Wl 7k & fx 4
Bl 7 2 BB 4 38 0k 1) B, Hunt™™ 78 4 Rl B0 44 B
B JE T D A8 TR BB R R FE bR A R L iR R
FI A7 7E 7T BE SRl B 22 37 2 W) AT RR N B R, B4
HARIK G EARE ., A B AT %A 2 8% 0 e 3= Wi
v 7 g R R A m AL A Z AR R W, R g
TEXLEREGT WERETIKRAENE, Fus
cot™ Nt it 25 25 4R H B A B BT UE ZR 2 AR T S UE T 5
K AP 1A [\ 28 BUAIE 25 19 4 AL R 58 4R F T 4
AL & FIAT s B )5 R BRI 28 8T BUE 5 1 & B & R &
F B e 2 R, T A% SR 9 B BT R IR RE R AR
Dew™ " i 78 & BHL » 4 fl AL A4 (4 B B 05 1 5 5 30 B ol
AT % 1E AH OC , T 22 3R 15 88 4k 1E F R 0 180 g . 8 55 2 X
L AT R AR R A B, W) 2D R R R R WL R
LRI BUR T 2 & Fl ., &l & FIAH ¢ B BUR 1
R TRkt 4 il B A A 3 46 1) B AT 67 TS e

SRM s Lerner Al Zhu" (9 BF 55 £ IA 4 i 5 & ) {2
PP B A w) A FR AR OE T 52 WA, A R a0 SR R 5 AL
T A TR A LR AP A AR A AR OGRS W — e
PR =i 355 K FF Bl o — B A Nk . Lotus v.
Borland — % iy 4 e 25 0L 55 4k T X B4 (9 BOA PR 37 il
AT 2 2 BN 2 52 3] 32 A e 45 52 e 19 23 | L 7E Bl S
() JLAFE BLAR B N 1 L A AT . HR A TR
e W3 i PR 3G 2 0 & RIAT A 1 B A R Y 3R BRI R
BRI L = S b X ROk R R 5 I AR 1S T
BT % 7 . Kuester #i1 Thompson™ 81k H B
b 7 % R R 8 A E BB . A BT 2 B AR
PSR EBAEH EAERZ S T EEANE T £,
— AN T % R AT BE R A B ) A 4 D e —
(5% 7 R TE A 0 3 L R A A R IR AL Al R

T4 A1 A0 B 4ol S RE W 51 BB . Merges™ ik
O« A 4G Rl 55 Ml e R B AR BB A 23l o I B 4
LSS S E

5 BRE5RBTF

Bk 75 ¥k & R i b 1 B G2 AT T R A 1 4%
R AT AR K A E o R 2 2T B 9T 4 iR
IR KA BRI .

(DFET LR L SR I R B 50
R Z BF AR, & A ) B2 5 5 A AR BE L R 7l ek A
T LRBOEE S M TR . & WA A E A H
Bt R 25| i 2 R L, A& R AL B & AR 2
B AR EGFRVASE N s AR BE I 5 . AR 28 R AL
B R ERZ AH 25 E 32 vk 5 w018 L ZAT 5 0 n)
FEBEW T EFLRENRPZ T, N 2010 45
BB e st In re Bilski 28 R # ok, 5] 2011 4F(EH
KHEE) KEREBHH G . k73 /] £ F) 3 8 H
7 75 I .

(D TEFR &R I, USPTO 7£ 1998 4F 2 J5 1Y JLAF
PSR TTREZMEMEL T EEH, REHEZ
J7 I S LA R I 2 = R T AR S AR S R R B
P AER 2 WEAR 555, (ER AR MHEE)
EXTM G T TR Z M, T 3 @ LR o A It i, okt R
WAL R R RCTE T 46 % ) B iE 1 1a] 55 =
P& 1E S H AR sl TR B 5 52 T 25 L iR B R
SRR, R USPTO #ar — A 8 o 8 4F ) 42
BUG R T, DURE & B A% o A0 RS P 51 0 A L R b
LRRAE M, FHEMNFZ RO BRI R
g H AR A SO,

OX TR LT RANE. B RLSRTE
\BE., TR FEERNERSA D TR
Grit e A AL T (E L BE A BERh IF R B R A\l aE AT
Y FEMNNELIEMRBETEEAFRNE L. M
K In) A R E— B TR AR ST A b AR SCTFJ 42 30 19
RAFHTH M LR RENF AR - EEHE R,
b 7 1 A R AN (AN BT /N B

(ORI ) & L A B A M ik &
i 25 Wi 15 5 AR R 25 BB Q8T A 119 27 3 A o 25 8
BB Bk UL . B AT BB ST i A FE A B B, B2 5K
TEBFZE A 1 S 45 1 oK 3830 2 68 TIF 98 3F B 5 ol
L FI 5T 5 2 AR 2 QI HT 14 2 35 154 R

FET LA b B, 3R A OCHR 1T X R O vk R R
TEAE AN RS B Rl M 0 . SR, 7 24 A F B R 7E
MR 45k H 25 5 30 H 8 20 00 4 K, FR AT B9 48 U ROk
S A BRI R A 3 BT N T R O vk Y R )
Sk B Ry 5 ) £ Ml B A 56 B DR L & R RS N Gl
i o FRATT L — R B F B O SR L R R
FI s LA TR A0 35 2 BE T AH 56 B AR Y, LLRR 2R L



. 112 -

BHE I 505K

2013 4F

M (9 75 A R AN R ) B e A

S E 3k

[1]

2]

[3]

[4]

[5]

[6]

7]

[8]

9]

[10]

[11]

[12]

[13]

[14]

[15]

HALL B H. Business and financial method patents, innova-
tion, and policy[ J]. Scottish Journal of Political Economy,
2009,56(4) :443-473.
CARSON J M, NELSON E M. Legal victory for electronic
commerce companies; state street bank & trust v. signature
financial group signals fall of last barrier to internet soft-
ware patents[ J]. Thomas Jefferson Law Review, 1999,21;
193-198.
KING C ABORT,.RETRY,FAIL. Protection for software-
related inventions in the wake of state street bank &. trust
co. v signature financial group, INC.[]J]. Cornell Law Re-
view, 2000,85:1118-1180.
ZEKOS G 1. Developments on business method patents [ J].
The Journal of World Intellectual Property. 2004,7 (5):
693-709.
KUESTER J R, THOMPSON L E. Risks associated with
restricting business method and E-commerce patents|[]].
Georgia State University Law Review, 2000,17.:657-689.
STERN R H. Scope of protection problems with patents
and copyrights on methods of doing business[J]. Fordham
Intellectual Property, Media and Entertainment Law Jour-
nal, 1999,10(1):105-156.
KRAUSE W. Sweeping the e-commerce patent minefield:
the need for a workable business method exception[ J]. Se-
attle University Law Review, 2000,24:79-105.
MARSNIK S J, THOMAS R E. Drawing a line in the pa-
tent subject-matter sands: does europe provide a solution to
the software and business method patent problem[]J]. Bos-
ton College International &. Comparative Law Review,
2011,34(2) .227-327.
OLSON D S. Taking the utilitarian basis for patent law se-
riously: the case for restricting patentable subject matter
[J]. Temple Law Review, 2009,82(1):181-190.
MEURER M J. Business method patents and patent floods
[J]. Washington University Journal of Law and Policy,
2002,8:309-340.
PAGAN C O C. Business method patents: a controversy
for companies [ J]. Revista De Derecho Puertorriqueno,
2011,50:239-263.
FINE G S. To issue or not to issue: analysis of the busi-
ness method patent controvery on the internet[ J]. Boston
College Law Review, 2001,42(5):1195-1213.
HUNT R M. You can patent that are patents on computer
programs and business methods good for the new economy
[J]. Federal Reserve Bank of Philadelphia Business Re-
view, 2001(7) ;5-15.
DREYFUSS R C. Are business method patents bad for
business[ J]. Santa Clara Computer and High Technology
Law Journal, 2000.16(2) :263-278.
BARTON ] H. Intellectual property rights: reforming the

[16]

[17]

[18]

[19]

[20]

[21]

[22]

[23]

[24]

[25]

[26]

[27]

[28]

[29]

[30]

[31]

[32]

patent system [J]. Science, 2000,287(5460) :1933-1934.
MERGES R P. As many as six impossible patents before
breakfast: property rights for business concepts and patent
system reform [ J]. Berkeley Technology Law Journal,
1999,14.577-615.

SHAPIRO C.
critique[ J]. Berkeley Technology Law Journal. 2004.,19:
1017-1047.

KOPELMAN A. Addressing questionable business method

Patent system reform:economic analysis and

patents prior to issuance: a two-part proposal[ J]. Cardozo
Law Review, 2006,27(5):2391-2431.

GOSNELL G R, TAULBEE G M. Business methods and
internet patents[J]. Journal of Internet Law, 2000(10):
12-16.

HUNTER S D. Have business method patents gotten a
bum rap? some empirical evidence[ Z]. MIT Sloan School
of Management, 2003.

ALLISON J R, TILLER E H. The business method pa-
tent myth[ J]. Berkeley Technology Law Journal, 2003,
18:987-1084.

MARTIN N L. The strategic value of business method pa-
tents in information system[ D]. Southern Illinois Univer-
sity, 2006.

HALL B H, MACGARVIE M. The private value of soft-
ware patents[ J]. Research Policy, 2010,39:994-1009.
ALDERUCCI D, MASCHOFF K. Monetization strategies
for business method patents[ J]. Licensing Journal, 2000
(10/11) : 1-6.

GAMBARDELLA A, GIARRATANA M S. Innovations
for products. innovations for licensing: patents and down-
stream assets in the software security industry[ AJ]. Availa-
ble at SSRN, 2006.

COCKBURN I M, MACGARVIE M ]. Entry, exit and
patenting in the software industry[ AJ]. National Bureau of
Economic Research Working Paper. 2006.
BOSCALJON B, FILBECK G, SMABY T. Information
content of business methods patents[ J|. The Financial Re-
view, 2006,41.387-404.

WAGNER S, COCKBURN 1. Patents and the survival of
internet-related IPOs[ J]. Research Policy, 2010,39(2):
214-228.

SCHANKERMAN M A, NOEL M D. Strategic patenting
and software innovation[ A]. Centre for Economic Policy
Research (CEPR) Discussion Paper, 2006.

MARTIN N L, MYKYTYN P P. Business method pa-
tents and sustained competitive advantage[ J ]. Journal of
Computer Information Systems, 2010,50(4) ;:88-96.
THOMAS R E. Debugging software patents: increasing
innovation and reducing uncertainty in the judicial reform
of software patent law[J]. Santa Clara Computer & High
Tech Technology Law Journal, 2008,25:191-240.

TANG P, PARE D. Gathering the foam: are business
method patents a deterrent to software innovation and
commercialization[ ] ]. International Review of Law Com-

puters, 2003,17(2):127-162.



