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hEER TS 7, Ed xS R R — Il E,
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(54 18 1) W3R MR AT 2 1F 796 & (B54 15 &), IR M _E R AL 1 A, B ILEVT B2  BRZDUR. 8 P9 A % HL ¢ DNA ¥ 1 1% [J]. 7

PO o A LR SRR 2E I, 2006(2)
OfGBRBEF NG ARIT,

@t KT 28 22 J7 A DNA BRI T % 2 14 4 A4 5 5 AT 28 0 T 36 46 (0 ek 30 A7 0 W RS 0 0 2 80 5 Ay (] — A0 9B Bl 58 ATy, A
X F 7 AR, 2 0228k, A DNA B8 122 82 08 R 9040 B s 07 22 (] P BN R KR # 244 . 1R BLFA IR, 2009 (4)
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AR BEN 5 AS B RAE TARRLE ) (0 K (2011)36 5 ) XA /R MU | 76 R 5 ML RE 75 100, oy 25 6 <7 I (9 L PURSE R SR, R IRE
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PR F6 80 P B R A S TR 2 DR SR, SN R IR 1 (M3 A R AL 20060030 55— AU AR < SRR ER IR0 DNA R REA T O i 7
SEIERMIE . See David H.Kaye.DNA database trawls and the definition of a search in Boroian v. Mueller. Virginia law review in brief.August
4,2011;See Michael P. Jewkes. Just Scratching the surface:DNA sampling prior to arrest and the fourth amendment. Suffolk University Law
Review, 20017 [ 41 47 24 & Iy DNA SR AR T 2 A B I AR A RN, 2 LR 55 95, Bhoy 8052 SR S i Ae (M. [5] R 2 063A Hh e, 2006
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(DDNA A A o iy P Ay B JR 2B AR ST UE R A A AR 55 A R 9 BTk (R e AR 4 T i 2 T IE AL B RS L, BB
AN NFA G IZ AL AR AR BEAR TR B A AT RS B AL R AE R AR BEERRGE . 2 DARER . T AL 2 SR S IESEM]). dEnt. A
BRI MRE 201024,

DT E S SEAGAT 2008 £ 8 7 (G5 B JE B 12 %) (the Genetic Information Non—discrimination Act) , %75 28 00 2 JiE 1 ARKS
N ) AR 6T IS e A DR RS I v B DA R Ay S8 TRV 5 R M e T 1) SR SRR 4 A T B R AR S 4T . See Derek Regensburger.
DNA databases and the fourth amendment :the time has come to reexamine the special needs exception to the warrant requirement and the primary

purpose test[J]. Albany Law Journal of Science & Technology,2009.19 Alb. L.J. Sci. & Tech. 319.
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System, fAj X “CODIS™)Y, i fEd [H , [F 5 DNA $id
/% (National DNA Database , NDNAD) T 2008 4F #{
WY A 25 B FI A SE < 2B AR AL REAR B ALAR
125 B R 9 [ R R BCZ Y 19 75 U7 [ K DNA
Bdf e, [ U 2R SR B Bk 52 e R 1Y R AR
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15 F1E 52 BRI DNA 5 B3R 8RBT . AR
IR B 5000 2 7 R B nT AR S B , (ELI B
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HEAE I i & DLERAE (E R 323 %F DNA 12 5% M Bk
HITE I S T BB, I 1] AT LK A SR A ik
5 X R AR B, 3% [ AE 8 57 DNA B8 14T
AL M SL L PR P 2 RBRFARLR B
X 5 [ KR AR AR A B bR A

N=14

P e BE N e A A TR SR A AT i A

Yekk 22 AT R Eouil e

B F) AEATA R oy (EAEP e ]

5% I FEATA R A1 o A fig

Hri% SCE AT RAC 3% o HE AR A

Fi 1 AR RAC 3% o HE AR A

e ATRE 1A L EAEJR % E A H AR

FhA ATHE 1 AR LRI LSRN 1AL EAE EREP

E1970 ZRCE AR R % E A A fig

fa) o 1] ATRE 5 4F LB AEJR 5 4E LA L BEI (EREP

Ty 4L 7 2 4R LA BRI BOESC AL AR5 5~40 4F
i == 7 4 4R EAEIR BOESCAL AR5 5~40 4F
FE A J LR E AR PAESL RS 5~40 4F
%= J JrE AL AR POESL RS 5~40 4F
o= AIRE 1 AF L EAEIR 1AL EAEJR H AR

(M #EEHRT SRZRRERNTFE

M H HT DNA B8 0 i Sr R F, T B e Ak
25 J5 T PR AL PR B I E — S R S i R B
M7, BESEE DNA K I 4k T i A A — o 2500
WA R A on , H ET i A v R A DNA 08 R K
T — 24 A0 58 Bl B8 R BLAS 2 0 50 e AR, i 4
B, L — b T AN R ST DNA B AR ATE

T EF AR A FR AR BE 7 AR SR
U 120 407 6, Vi X A RN W e
£29 FoA TN 3 FEHEFE DNA Kb e el 57 1 78 vp i iy
(14 0% 4 BORAE v 80 0L — BE . 38 [ & F 1994 4R 38
1T (DNA %58 R ), 1%k 2 ) B IR EUM K 2 57
DNA B4 5 0 28 2 9 A 3 B 58 0 BOHUE i v 1 9
FHT E0G S IO RF ) 25 M 42 AL 42 0 K 2003 48 35 [ i

(D5 [ B AT M Lk B 968 RGeS 9 58 57 DNA $O8is P2, CODIS 2 ph K #8J% (FBI) % 39 [ 5000 S A0 R K 1, £ 2003 4F 1 7,
CODIS T 2k 2 130 5 1) DNA #EAR MR 45 I8 AT A0 Se 57k, Ak e I g A7 R 10 AR R 2 DNA 5 B A REAF A B R B R . See
Bonnie L Taylor. Storing DNA samples of non—convinced persons & the debate over DNA database expansion [J]. Thomas M. Cooley Law Review,
Michaelmas Term,2003,20 T.M. Cooley L. Rev. 509.

Q1 RT3 R 2k S h, — ELB I 19 DNA 772 A NDNAD , A 31107 G0 FRARAT . 76 T R 24 ST 2R [R(S & Marper v.
Chief Constable of the Yorkshire Police)]—3& 1, W £ # & A VR 2k Be , R BUR X — 47 35 T RO AN 2055 8 565 14 4 & T AU
R A HLE o X — URTE IR BER T LG A 1) BRUNABGE Be$ i Bk, J5 4 T 2008 4F 12 JT AP0l . 321 H AT A9 NDNAD 57 FF ASH
8 Z M B RAAR 3% [ W 200 2% LR B2 24 1) Jr XM DNA BR800 37 A8 SR AL 2 B IRORAAS P Rl 1 BN 925 B8 A ) e v 38 17 D 3828
(1) BCHE AR B JE TR 5 I RE AR A5 B A A LA A I I B 7 (2) J2 75 MR B 48 T A0 T 0 7 S B8 DM KM IR AP IR il (B) R A B R B 5
i gt WA A R T SR N BR (5 B3I (4) A BUAR AR AT DO T AR AL B RR A 7 T AR v R 0 BT e R R R A A A T
). See Craig Nydick. Comment:The British Invasion (of privacy):DNA databases in the United Kingdom and United States in the wake of
the marper case[J]. Emory International Law Review,2009,23 Emory Int'l L. Rev. 609.

DMl L5 M 7 2 22 Ja b DNA Il B fF 3% A1 A B4R A S5 48 A 1 600 4207 78, T3 HE 4 FLA B . 2 LA, FRak Al , fr k. o5
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DNA Database: Practice,Problems and Solutions
CHEN Bangda
(Law School,Sichuan University, Chengdu 610064, China)

Abstract:DNA technology has been playing a significant role in judicial identification, since it is applied in criminal proceedings.
Since the first DNA database in China was established, rapid progress has been witnessed. Problems coexist with the progress due to
the lack of legislation. Compulsory DNA sample collection, DNA tests and storages may cause fears of abuse and the erosion of
privacy. The expansion of DNA database is a highly costly business. To solve these problems, the following legal solutions should be
paid attention to: first of all, DNA database legal framework all over the countries should be integrated and legislative technique is
required in this process. The sample collection process should be stipulated under the personal examination system in criminal
procedure. Secondly, the range of information should take the nature of the case, the harmfulness of the crime and the favor of the
criminal reformation into account. Thirdly, the application of DNA database, the destruction dead line and the sanction to the abuse
of authority should be stipulated to protect privacy. Finally, quality control and supervising were necessary so as to guarantee a sound
development of DNA database.
Key words: DNA database; compulsory DNA sample collection; DNA information storage; DNA information destruction deadline;
legislation of DNA database
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