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The Two Kinds of Academic Perspectives of Research
on Folk Law and Their Differences

XIE Hui

(School of Law, Beijing Institute of Technology, Beijing 100081, China)

Abstract; There are two different perspectives in the research on folk law. One is sociological — anthro-
pological perspective, the basic characteristic of which is that this perspective sums up and promotes the folk
law as an integral part of the society in the theoretical level. The other one is legal perspective, the basic char-
acteristic of which is that this perspective sums up and promotes the folk law as institutional facts in the theo-
retical level. There are significant differences between the sociological perspective and the legal perspective of
the research on folk law, which include the starting point, the object, the method and the institutional function
of the folk law. The developing direction of the folk law in China not only sticks to the sociological — anthropo-
logical perspective, but also promotes, expands and upgrades the research from the legal perspective.

Key words: folk law ;social — anthropology ;law;social evidence ;standard evidence ;social fact ;system fact
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