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Legal Thinking and Political Character of Judicature

WU Fei
(School of Law, Shandong University at Weihai, Weihai 264209, China)

Abstract: The legal thinking is the unique mode of thinking of lawyers, of which the feature is thinking
according to rules of law examined from the dimension of form. While the common thinking of lawyers well
preserves the homogeneity of legal professional community, the common thinking of judges can guarantee the
capacity of judicial autonomy and the possibility of judicial independence. In the field of judicature, the lower
level homogeneity is at, the harder it is to reach a consensus, and the heavier pressure and stronger desire that
judicature will suffer from outside to intervene, and in turn the more political characters judicature will embod-
y. Judges could make a distinction between law and politics with the homogeneity of thinking, rule the politi-
cal influence on the judiciary with law and draw boundary lines of political factors, which is significant to the
judicature which is pressed for promoting its authority.

Key words: homogeneity of legal thinking;political character of judicature ;judicial autonomy
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