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Reconsidering and Reconstruction on Act
Duty in the Non-typical Omission Offense

DU Qi
(Henan Political and Law Management Colledge Zhengzhou 450002 China)

Abstract From the traditional Formal Theory to the Substantial Theory to the combined Binary Theory, the
Theory of the Source of Act Duty in Non-typical Omission Offense has developed to a new stage. There are many
problems existing in present Binary Theory. The reconstructed Binary Theory includes manifestation forms and
output bases. The relationship between the two aspects is that output bases are the main part and manifestation
forms are the auxiliary.

Key words the source of act duty in the non-typical omission offense; act duty; formal theory ; substantial

theory; Binary Theony
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The Research and Analysis of the Exchange of Creditor’s Rights for
Stockholder’s Rights and Relevant Legislative Design

TIAN Tian LIU Jing-liang
(University of Science and Technology of China Hefei 230026 China)

Abstract Exchange of creditor’s rights for stockholder’s rights is one form of credit subscribed capital. New
company law has revised the category of contributed capital and broadened contribution forms, but it is still
ambiguous about credit subscribed capital, especially for exchange of creditor’s rights for stockholder’s rights.
Though there are some obstacles in practice for exchange of creditor’s rights for stockholder’s rights, it is feasible
to guarantee the realization of obligee’s rights by perfecting the relevant regulations. The main amendments should
include the suitable standard question, related review and the protection for interests-man.

Key words credit subscribed capital; transformation from creditor’s rights to stockholder's rights;
exchange of creditor’s rights for stockholder’s rights
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On the Speciality and Legal Adjustment of Electronic
Commerce Standard Contract

HU Jia-giang LIU Na
(Ocean University of China Qingdao 266100 China)

Abstract The standard contracts used abroadly in electronic commerce are click-wrap contract and
shrink-wrap contract. The speciality of them promotes the development of electronic commerce, but the limitations
of them bring great problems to the protection of customers’ rights and interests. In this article, the authors analyse
the limitations firstly, then advance legal measures to restrict electronic standard contract, including legislation,
judicature, administration, self-discipline, and social control.

Key words electronic commerce standard contract; speciality; legal adjustment
“miE  SEIEmN



	不纯正不作为义务来源的反思与重构
	□杜  琪  [河南省政法管理干部学院  郑州  450002]
	一、理论现状
	（一）传统的形式论
	（二）后起的实质论
	（三）融合后的二元论

	二、现存二元论存在的问题
	（一）形式方面存在的问题
	（二）实质方面存在的问题

	三、二元论的重构
	（一）形式方面
	（二）实质方面
	（三）形式与实质的关系

	参考文献


