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On Legal Restraint to Premium Sales

CHEN Xin-yong, DONG Zhong-bo
( Department of Law, Zhejiang University , Hangzhou 310028, China )

Abstract: With the gradual maturity of the buyer market in China and the fiercer competition of the market,
premium sale has become an effective marketing strategy for business people. However, premium sale 1s just a
two — edged sword: its negative consequences are conspicuous day by day, affecting consumers’ choice of
commodities, reducing competition efficiency of the market, and producing false market guidelines. At the
same time, existing legislations in China cannot effectively regulate premium sales.

Premium sales distort the commodity price competition system, leading to the gradual strengthening of
operator’ s opportunistic tendency and finally destroying the value system. In order to vindicate consumers’
rights and interests, to promote efficiency in marketing competition, and to strengthen the cooperative
efficiency of the current law, we should adjust premium sales into the legal system. Through comparative
researches on legislative examples in Germany, France, the United States, Japan and Taiwan, we can find
that, due to their different conditions, Western countries have different legislative policy tropism, different
legislative measures and legislative systems to regulate the premium action. China should impose general
restrictions on premium sales and adopt composite legislative modes. We can exercise restraints in premium
sales by the "essence standard” combined with "form standard”.

In order to establish laws on premium sales, China should revise Article 13 of the Law of the People s
Republic of China Against Unfair Competition ( Adopted at the Third Meeting of the Standing Committee of the
Eighth National People’ s Congress on September 2, 1993, promulgated by Order No. 10 of the President of
the People’ s Republic of China, and effective as of December 1,1993). China should revise some of its
administrative rules on premium sales in time.
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