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Copyright Protection of Warks of Felklore

LI Yong-ming', YANG Yong-sheng®
(1. Department o f law, Zhejiang University , Hangzhou 310028, China;
2. Department of law, Zhejiang Normal University , Jinhua 321004, China)

Abstract: The human cultural diversity is heing faced with severe threatening by the lack of
legislation for folklore”’s protection. After analyzing the dialectical relationship between the
practical requirement and the value of copyright legislation, examining the historical development
of the objects of copyright and combining the theoretical description and positivist analysis
towards folklore’s originality and reproduction, it confirms that works of folklore belong to the
copyrighted works, and the copyright law must be the core means of folklore’ legal protection.
The intellectual proprietorship of folklore works is multiple. Under the principle that creative
work deserves equivalent interest of copyright and the principle of reciprocity of rights and
obligation, the copyright of folklore belongs first of all to its writers, and the other relevant
persons enjoy the irrespective shares of the copyright or other rights, By electing certain
representatives, groups of folklore writers or nongovernmental organizations can effectively
obtain the collective copyright of folklore. The relevant system of copyright infringement and it’
s relief of folklore should be set up according to the characteristics of folklore.

Key words: Works of Folklore; Copyrighted Work; Collective Copyright; Subject of Copyright;

Legal Relief
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