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The Indef inite Concept of Law Inferred from Administrative Tasks
ZHEN G Churnryan
(Constitutional and Administrative L aw Research Centre, Peking University, Beijing 100871, China

Abstract : The exerddng rule and supervigon of administrative discretion power has long been the focd
point in the research field of administrative law. Authority scope of administrative discretion and the shift
of its guiding and controlling route obvioudy indicate the different tasks of administrative power and the
change of relevant fundamenta theories of administrative law and congtitutional theories. The analyss
shows the dividing line between the indefinite concept and the administrative discretion, coming of the
judgment on whether the indefinite concept is question of fact or law in theory. The hipartite structure
comprigng the centre of the concept of law and the borderline of the concept of law , makes the concept
of law inddfinite. Theindefinite gpace, large or small , on the borderline of the concept of law or even on
the centre of the concept of law, results in the common character of the indefinite concept of
law-polysemy , which indicates the gpplying of the indefinite concept of law certainly includes the course
of choosng the most appropriate meaning to the edfic case. The inherent factual intenson of the
indefinite concept of law denia s the assumption that its applying is a pure lega problem. By sorting out
the doctrines and practice of state administrative discretion in mgor countries under the rule of law such
as Germany , we canfind that the connotation and denotation of administrative discretion dependson the
current Stuation and development trend of administrative tasks. In view of this, the paper defines China
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sadministrative discretion on the bass of mgor administrative tasks at present, and puts forward a
definition of administrative discretion in a broad sense, induding essential condition discretion and effect
discretion. Theinnovativeness of thisideaisthat it uncovers the inherent relation between the definition
of administrative discretion and the orientation of administrative power , thus bringing about the factua
background of regulation environment and structure with regard to the characteristic of individua casesin
administrative di scretion.
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