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The Right to Carbon Emission: A New Right to Development
Yang Zewei
(School of Law, Wuhan University , Wuhan 430072, China)

Abstract: For the past few years,the international community has gradually regarded the right to
carbon emission as a new right to development. The legal basis of the right to carbon emission as
a right to development mainly includes "the United Nations Framework Convention on Climate
Change”,"the Kyoto Protocol” as well as the sustainable development principle, the principle of
common but differentiated responsibilities and the principle of fairness and justice, etc. The
distribution of the right to carbon emission of post-Kyoto age should consider the need of
development, population size, historical responsibility, the principle of fairness and justice and
other factors. As a big emitter of greenhouse gas,on the premise of sticking to "the principle of
common but differentiated responsibilities”, China should achieve the transformation from the
"difference principle’ to " common responsibilities” progressively. Meanwhile, in strengthening
coordination with developing countries, China should appropriately support the requests of
Alliance of Small Island States and the least developed countries. China should also attach
importance to the issue of the right to development in the distribution of the right to carbon
emission,
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AT AF R« it 4 R 3 R B R B AN W R B AU A ) R 1 PR B T R M T TR
PR I 10 J5 mUARIS AR (2012—2020 4F) #2545 H 2 bR » B HE R 23 TE 1] AP 00y A 10 1) Y
ol IR — o v ] A DA e A e ) e o e Rl = A HE B R [ sk HE T 1) 23 BE AN (HL 5
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HAE 20 fib2D 70 4R B RATHEE S48 U B R AR 8 — > 2 BRPE R BRBE )i 52 1 ok, 1988
A RV G A SUMB A [ PR R0 B S [R) g 7 1 BOR RS A8 1 % 1] 22 B 287 (Intergovernmental
Panel on Climate Change, ffj#8 IPCC), [F4F 12 A Bk &EKESEE T FRP AL 43/53 5
e, F AR AR R NS R ) 2 T 1992 4F L AR EE S & B R 2l i i (B A
AR AR AGHE B2 24 ) CLLTF R AR R AR A A 29 0) e o & 3K [ 58 N7 38 506 W A A3 A8 Ak B O s
Wi, 76 20 20 R0KE FOR % SR HE AR B 1990 4R KF- . 1997 48, 55 =k 4k 29 J5 2x WOl T (ol #B
BOE A3 ) s SRR IA FE R AE 2008—2012 AR [] ff HO IR 2= S A HECEL AE 1990 4R A9 B Ah 11 295
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— [ A Bk HE ALY 7 B G0 HE 5T v X3 1 2 38 B g A kT b ) S A AN ) I B ) ) e A A
##” (National Total Carbon Emissions) #8585, LLEZR N FRNE RN EBERFES TER
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i — TP R RAUR — A, 1986 4F B a ERalad TR BAUE ) 45 1 R R AUH
2 — AN A2 AL



42 LR 27 i O SR 2 B2 O %41 %
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Sunstein) FIF bk (Bryan A, Green) #E AR o B HE B — Fh A AR 100025 4 8 7 9 % B K2
1952 5 (Albert Mumma) Fl1 52 ik # (David Hodas) Ik hy: “HE RO SE bR E AR & AL, &0 T3 2 —
P S HL ] 8 S A A 0 1 T B I A A% (Amartya Sen) MR Al RR4E A SO B BIE L 4R
“OR BRI RRAS H B9 YN SRR L S B AT R BT L e Ah M bR R E— 2B 4 < SR
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A NG A AR SR A AR 2 54 2 M 57 A0 AN IV 5 0 TG 56 A AR 71050 8 = Rl HE A Y 43 T
ST R 25 M) P M R U TR R AR 0k e R e [ T R SR At

=B R R R B HE O HY kB AR AR

(—) BRHERA A R R A
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JE B 28T S Xt T SR HORE it B 0 AR AR AL R B R T 7O,
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L 43 BC Kl LU TR 2008 4F 28 2012 4F AR 3 40 P 3 26 A K 114 4 3 4k il 8 DA 1990 4F 7K F- 28 /b
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139486. htm,2011 44 H 19 H,

@ PEUW, http://unfcce. int/resource/docs/convkp/convehin, pdf,2011 4E 4 F 19 H LA F 5] S Tt .

® PEU http://unfcce. int/resource/docs/convkp/kpchinese. pdf, 2011 4E 4 A 19 H , LA F 5| & 5 T it .
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1. ATRpge kIR, B FREE R L HS R E (Weeramantry) 35 B W £ 38 H - “ Al Rp 22 & R R
S DA [ B vk 0 21 BCAE 43 X AR Sy B A W R AP A 1 2 4 A TE T3k 2 ) vz Hk Tl i
S AR A A 22 4 45 ) (Brundtland Report) , i #4545 % J& 245 “ B 2 2410 A 19795 2,
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Nk et

{EAFE B, 2009 AECRF AR AR BRSOV EE 2 25 A - “FRATT L 2 A VR ok DL e 5 9 42 3k
25 Ltk I s e £, TR ATTIN PR3 S e v ) Ttk I 7k e R ) e T HE 2 7T BB ARG L JF HA AR s T8 55
Ji& UL KT8 B 3% PR T A e v ] 2k AT 8K 2 1 1 LA K 11 Sk B S H A o AN Sk AR HE Y K e AR
WS X T 5 2 R T AR AN AT
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FESCOET B AR AR A AT AR R R A X0 ST RS A AR ) RO AR S g
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1. B45 5 #8167 2 (Contraction and Convergence), 1990 4, B [ 4 Bk 2\ 2L %% J5 BF 98 B
(Global Commons Institute., GCD A" R 45 5 [F) 75 587 5K, A ik B 58 BAE 1Y g HE 0 e
(RPN & -3 L PN E R R 3 N0EE 3@ & vt b E N NSV O S NTTR U i 2 S PNk
R B RIS S A TR R iR 2 S0 I A RS S MV B H AR A3 2 & e IR RE F 4 T A e
43 TE A0 i B 2100 45 4% [ A9 A S HEROES [R] L1990 48 31 R 4F (2100 4F) B9 BRI HER# R

2. WPEEIC. 1997 4, L VG EUM [a] “FIARBE AR 5] /INH 7 $2 52 1 (OO0 T AR AL A 290 B BUE
PR L) B TR RS A2 24 ) B — [ 5 X6F 4 BR A U 19 A X5y 5 B3 dik R DX 1 Fn ) 43 41
TECHERBUE A5 V2R — R v 3 00 Bl HE B2 AT A H A, H b bl BN Ak % ) 58 5 28 7R HE A D HE S 55 3t B
Ko BRI —HERGIE TR R0 2 X0, IFFE A AT ARl T — 2250 09 4 i
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3. ZEBTTWHE# 7 22 (Multi-sector Convergence Approach of Burden Sharing)., 2001 4F,
fof 2% GEVRAF 5T WP 0> (Energy Research Centre of the Netherlands, ECN) A1 g B 87 bf; F br S At 5
I IE 3T 1.0 (Centre for International Climate and Environmental Research—QOslo, CICERO) #¢
“=EBIT AT (Triptych) (5L EAVEIF R T — D E 2 23K 2 I HE M 27, BFE
K i 2% Ay ) R 28 B 400 40 Al T RO VA2 IR 55 A0l RUE FEAFE L AR O 4 BRI

O B R ECEER I n5E A E ek B AR AR AR DT L AR A AR IS AR SR A SIS NS L YR D, 2009 4F 12
H 19 H ,http://www. gov. cn/ldhd/2009 = 12/19/content_1491149. htm,2010 4= 10 7 6 H .
@ FEMW http://www. globalcommons. org, 2010 4510 A 3 H,
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4, [HBRHEDS E S 04K R PEM HEZE (Framework to Assess International Regimes for Burden
Sharing, fAj #R“FAIR ##1”) , 2001 4F, fif 22 [® Z {8 5 7 55 #F 75 I (National Institute for Public
Health and the Environment, RIVM) JF- & T “ [ bR sl HE 57 1F /3 AR RIEANHESL” D DL DT 52 524
SR T YRR T R R E S, K2 B Be S 5 R R T b [ GOR A 0 HE 35553 S LA I
AN B v HE B S 5 BE RRHEBOOR FEET B R HE R B A s B B

5. W N SCKR R BEA T SR R HETBOOT 58 o 1% 07 S8 Wik HE B 23y Y DA BEAS A= 358 7 1 ik HE L
FE A% R B AR ik HE A o 5 9 N 28 HE R AR AR S A 22— WA T 58 0 00 RE 405 ] ) £ 3iE [ B
O AR F  lHE  EL A B A B 5 106 A A SCR R B bRl Al ok

S ST BN o &3 Ly S s R [ < S T o <SS R 1 N E (E R 7 1 B T S g § R
AR SRR HAB P R A 258 2 AT 3. 15 2, 50— 19y 54 [ i 43 52 0 R ik
K53 e 1 B o i IE A S R .

(Z) SumExHE AL 5 B Y B R

T E bRt 2 O A S HEOR 53 BE 7 R AFAE BRI 28 2 R 78 1l 0 B HE TBOR 4 B2 T 58 B o %5 &
DI ZE:

1 RBHE ., “RIBAUE S A AU 51 2 28 5% MUk £ BUR) Y 30 B 5L At T I — A
P2 VA R YR G R R S AN T BE R HE B 03 SE B A O AR S R 2 B AUR BRI A R sl g T AR B
B Ak 2 L 5 BT 10 /A TR 5 30 W38 0 1 2 S B 7 DR B KL B 42T —
5 T T A 2 R T T R AR AL A B (R LN R SR R R T R A B s S — Ty
T A S 1k B R A S AE AR A B K2 N DR A RE S A A A s HE AR LA A
ONE N FERE AR T R SR AT g R R E Y RIB T E R R A ] e R R R A
KIEKF-FA B BE T, A BEA R R X AR AR AR .

2. NEGE . B EZR A RAERXT SR A58 55 2 BRA JE7™ 5h 48A A ) 9 BOR AT a7 = 5 #0
ToRE N HE R 1 T AL E R . R, HEBOR B 20 Be % i8N B IR 2 R A 55—l 1T A& A
HETOA 2 A= A2 UM & A S Fe AR AR — A2 BB 4. R FAR BE T A7 VR A B
SRGER B -SR] . e Ah s A EHE BSR4 A 18 BEAE X,

3. B TAE . (R A ) F R4S R R s A H AT 4 BRI = AR HE )
KEBIE A R BEZK.” ZREZ ;L BRAR S S M Ay BRHAEE TS T8RS E
K. WHAEARITRIFAGIT. A 1840 F LI, 2Bk 700 —E ek A EE RP W fEE .
W L E L H A R g 22 B R IR A 9 T (World Resources Institute) (1) %% K} i
/8- H 18502003 4E P s BRI R Z W EFEFEE . 29% GRS .5 26 %09, R, &k
] 5% BB R AH J7 S SEAR 0 0 HeAT N B R W R R T I AT AT . AT R R mUER
FRARHE B 53 e s & 38 [ R b 201 2 1 H ok 25 45 A 6 R A0 HE il 2 1) I 4 R B 1 sk JHE A ke 1 HE ke 45
B, T SZ 30 “ 955 1F 1IF X7 (Corrective Justice) P,

4o IE E . CRARARL AL VEE 3 4558 1 R 45 G 2 7 BEAE S 1R A T I AR BiE

®© AT LEAT 15 4258) 20 A0 AW A . AT B4 KA I AL IR 4 i b HOAR SR A SOk IR, 2
A. Mumma &. D. Hodas,” Designing a Global Post-Kyoto Climate Change Protocol that Advances Human Development,”
Georgetown International Environmental Law Review , Vol. 20,No. 4(2008) ,p. 635,

@ World Resources Institute’s Climate Analysis Indicators Tool, http;//cait. wri. org,2010 — 10 — 04,
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AT 3L REA IX 50 69 55 45 A 4% 1 BE 7+ S A2 A5 1 B9 25 40 B 08 R 400 7 B ke L B HE L
B 10 43 TC A0 250308 176 2 - TF SCISO o — 7 T 5 2% 8 ) 5% 22 TR 09 S A T R R T I R 5 ik [ R
[FURE A HE RO . AN A 2 35 BT 75+ WS AR A5 b 7 R 2 ) 52 B0 S K 9 20 S 56 T8 20 0 <
{1 — YT I R B 9 ey 5 — T T T B 53R “ AU A 7 (Intra-generational Equity)™*", X
B T A N G S b ek S T A ) 559 S TR A T 52 A ) R A AU DA TG S BN 2K 5 A S 458 1 2
AR - 1 2 S AL

5. HADE 2. HEAT S 500 A BRHE AR (4 43 T B L V8 187 % 1 At — e R 22 dn b B 45 1 L O

B L BB PR AR A 5 AR KT N & R 4 B (Human Development Index) =%
5o IX B[R Z R AE X Bk HE O A B 9 23 BC AR B — 7 98T IE AR

. E AR

ST HE RO 23 B 1) AT, M ThT 76 2 A J v ) A0 e 3k ] 5 22 ) 5 o 0 A 2 1 A
TP ER PRI ) i AT bR A R R R ANA 45 S WG T 21 120 RE VR 22 4 0 22 % K i A s 1) 45
i HE T REW RJLUA . R R TR S SR HE RO [ L dn ey SR A i A AR AR TR ALY B R
dy RETXCD Wk S

(—) W“EREW B “HEREHHEE

BT C 3R B 3 [REAT DX 4 2 AT SO0 2 T 53t % 5 1 B A A Al i Al o SR 2% i U B
A E T I 7 U B R . — T3 THT 3 [ (ELA D) B4 3 A S0 30 AR R A A2 LT A B R FE R .
Uiy 38— ELaR R L T A g B R A A P T B E A 2SR T s HE S5 BT LB R 4 A v
CHUARICE AT )50 T — R 5 27 3 A DA Ay A b 4 Bk B 855 i) 8 1Y (1 B 2% 240 vl s R R o R 5
Sy B A R o AR CRUER BUE A5 )R- 15 35 DX 52 AT (9 77 17 AE A5 Kz - DAEU B 1 3L A
TEAT A BLIE o 32 I 00 A IO figp 8 g o 3 [] 5 U S IR A DO ST AT . R B [ SR BR AR AL ALY
SIS T AN H bR 2B S — Oy T AR AR HERORS S 8 fl A 30T < Sk
A D B ST SO IEAE B 55 . 1997 AFCHRUARISCE 15 ) il 5 i o A 455 r [l 7 P A 26 o v [ i el
FEFE PR o5 B EEBIF AN R o SR BEE HP L EIDRE | L 78 25 R P K B0 2 e R L T HE
AR A AR SR 32 T R RR A S R v O I A W N A 24 R B4 s S5 TR 4
ST EA DK BT AT S 0] 7l £ R S AR A2 2 ) 1 R S i A B 7S i L < < R R R
A7 DK TR IE P SR AU & K E Z N ST R R A B R SR ) ST

PRt H o BORE A 1~y S [R](ELA DO 9 B2 A TS0 A 4 T+ 55 2 i v [ 5 S e i e vh ok [
— i T R P T 22 B D HE BT AT 5 8 A S B 22 1] S S R B AT A A L N Y R S I R R —
A IS R AR BT A7 P U 323 I HE A T DA A R S 5 R T Rl
149 S W

(=) S&iFE B B8 5 A0 42 33 51 2 0 e 7% HE Ag i) &

AT AF R 1h 52 5 AN B I S O B B HE R IR AL 45 SR I A A% R AL . 7R 2008 AREK G [H X
A A8 A 0 B 2 WL B JRE 3 LA IO 0 L e 3K [ GRS A ] 4 43 5T 4 A e v [ T R 1 4
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HET5 98 5 Foe AN R 05 1 8 DUV Jt) G T AR oA 9 43 O [ At T AN S HR AL 699 0 P o T e ] L B L L DG
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DA F AR T 3% RCIR 28 J LS 6 ok FGTe i 24 o0 B i HE S35 o 5 abe [m] Ik o Hp il ) 2 i v ] R
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