26 17 Vol.26 No.17

2009 9 Science & Technology Progress and Policy Sep. 2009
’
( , 410082)
:G306.3 A :1001-7348(2009)17-0126-04

1
(patent pool) ) ’
|:]]O o b
o DVD3C/6C . MPEG-X 3G , 1991
N [2] 9 b o
o 3 9 [7]O
[3-5]
.Carl,Michael™ o
? ° :@

:2008-06-18
(70572058)
(1958-), , , , , N ; (1983-),

) ) ) o



17 . : -127-

’ ’ 9
o , m, Teece™ ,
9 o
o b ( N N b )
o b
’ o o
b o ’
b ’ o
o Al b
’ ] ’
’ b o
o 9
N 3 @, ) °
(D ,
(Subservient Patent), ) ) )
(Dominant Patent), 0
N : . ’ 5
9 b ’ ;
[7
> b o
A Williamson
(2) o , : ,
? o
o ’
, Williamson
o
« » 9]
o b o
N 9
,
o 9
2 2 1 ”
. .
(3) o ,
)
o
[10]
o
9
’ b
b b
R&D ;
o 9
R&D ; R&D ;
o
o
9 9 9
)
b o ©
b b
2 ; .
’ o ’
2.1 . )
(specificity) . ,
, , k o k=0, i
o ) °



<128 - 2009
A B s A ,
B N “ ” R
° , A B
- o Intel \Mi-
,A B B crosoft s
A, A P1 B, o s °
B JA UPnP s 1999 6
° B A - UPnP
o o 8
, N “UPnP 7, UPnP
] B} A o ’
B s o s N
B , o , UPnP ,
R o HAVI . R 22
N A B o N ’
. , o 2002 12 R 539
N N N N 17 2.4
(DHWG), s s n s o
’ o ) n ,
2.3 , 2n
, , n ) ( 1.2),
O eeven @‘\‘ . f)fQ
N s /*
° Q.- Q.- o0
o 1 2
o s [12]
, ( \ ) .
[11]
° ) 2.5



17 , : -129-

pools,and standards setting [A ].Innovation Policy and the E-

conomy, Volume I,Adam Jaffe,Joshua Lerner,and Scott

, Stern,eds[C]. MIT Press,2001.
(2] , . : 1
O ’ ’ ,2004(2) :48-54.
: [3] CARLSON,S. Patent pool sands the antitrust dilemma [J].
' ’ Yale Journal on Regulation, 1999(16):359-399.
° ’ [4] RICHARD,E. The rationale for patent pool sand their effect
1995 4 6 4 Yo .. —
on competition[ D ].Faculty of Law University of Lund,2003.
€ ) A [5] RICHARD,G. Antitrust for patent pools: a century of policy
N - ) evolution[ R ].Working Paper,2002.
: T [6] MICHAEL,A.H. The tragedy of the anticommons: property in
o the transition from marx to markets [J ].Harv.L.Rev,1998,111
(3):622—-688.
3 [7] OLIVER E. WILLIAMSON.Transaction cost economics [ A ].In
RICHARD SCHMALENSEE and ROBERT WILLING,eds.
’ Handbook of industry organization [C ].Amsterdam : North-Hol-
’ land, 1989 :135-182.
° ’ [8] TEECE.Technology transfer by multinational firms; the re-
. . . source cost of transferring technological know-how[]J]. Econo-
5 s metric Journal , 1977 (87) :242-261.
o \ , [9] , . :
, o [J1. ,2003(11):5-13.

[10] G.B. RICHARDSON. The organization of industry [J].Eco-
nomic Journal,1972(82) :883-896.
[11] BART NOOTEBOOM. Inter-firm alliance: analysis and de-
sign[ M ]. London: Routledge, 1999 :201-203.
[12] , . [J1.
,2004(8) :26-35.

[1] CARL,S. Navigating the patent thicket:cross licenses, patent

The Efficient Boundary of Patent Pool
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Abstract:The goal of an efficient patent pool is to maximize organizational rent under current IPR protection. So production,
transaction and IPR are three inevitable processes in patent pool. Therefore ,it is hard to avoid unilateralism so as to get reverse
conclusion when review the efficient boundary of patent pool just considering the transaction attribute. The right way to analyze
the efficient boundary of patent pool is that we should not only think over asset specificity ,uncertainty ,transaction frequency,
but also include competence and IRP. This paper takes review of the efficient boundary of patent pool from multi—dimensions:
transaction , production and IRP.
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