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Research on the Issues of TCM Patent Protection

YANG Zigen
(College of Humanities, Binzhou Medical University, Yantai, China 264003)

Abstract: At present, TCM (Traditional Chinese Medicine) intellectual property protections in China could
be divided into five categories, including patent protection, trademark protection, administrative protection,
commercial secret protection and new drug protection. From the angle of technical features of TCM and
hierarchy of validity of TCM intellectual property protections, the patent protection should be put in the first
place. But in practice, its effect of implementation is not so satisfying. The reasons why TCM patent
protection is hindered lie in four aspects: small amount of Chinese enterprises and individuals applied for
TCM patents abroad, lower innovation content in TCM, individual applicants of TCM patent and difficulties
of judicia remedy against TCM patent infringement. The consciousness of TCM protection both in domestic
and overseas and TCM innovation consciousness should be strengthened and improved. And the issue of
TCM patent infringement determination could be settled by means of using the theory of TCM effective
fraction.
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