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On function of safeguarding human right in China’ s criminal la
W
MA Changsheng, LIU Zhiying

(School of Law, Hunan Normal University, Changsha 410081, China)

Abstract: China’ s criminal law’ s function of safeguarding human right has been well reflected since
the Code endorses “no crime or punishment without law” principle, proportion principle and series of
other provisions. However, there still exist some demerits on this aspect, mainly including :the statu
s of function of safeguarding human right is not as high as expected in criminal law; there are too mu
ch articles eligible for death penalty; some human right safeguarding articles in criminal law do not
work in practice. Under the new background of endorsing human right provisions in the Constitution and
to strengthen criminal law’ s function of safeguarding human right, General Provisions should be revis
ed by adding provisions on safeguarding human rights and Specific Provisions also be revised by reduci
ng death penalty articles. Besides, comprehensive measures beyond criminal law should be adopted such
as promoting constitutionalisation of criminal law and rule of law fully, strengthening procedural saf
eguards as well as adjusting criminal policies
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