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_�V� Function of the Tribunal� Trial the case according to the applied arbitration rules Render award Quality of the award depends on 
the quality of the arbitrator€ � b�Y� Composition of the Tribunal� Sole arbitrator tribunal Two arbitrators tribunal Three 
arbitrators tribunal Nationality requirement in international arbitration 0 j€ � a�X� Al Haddad v. M/S Agapi (171)

U�C/P between the Al Haddad ( cargo owner) and M/S Agapi ( owner Diakan) with arbitration clause; Al brought lawsuit for damages to the 
cargo; Diakan applied for stay the action for arbitration and apply for unpaid charter hire; Arbitrated by sole arbitrator in favor of Diakan with default 
award; Diakan applied for enforcement in US Court. 4V��Z���� �� /��� b1���  ��H ��z ��� ��( F�>� (Tribunal� s Authority� `To 
decide its own jurisdiction based on the competence-competence doctrine; To render an award. (`���`€ � `�� ]�U� PCompetence-Competence Doctrine 
� 騈翀璣陙翀枏 ))�( "�The arbitral tribunal may rule on its own jurisdiction, including any objections with respect to the 
existence or validity of the arbitration agreement�Art. 16 UNCITRAL Model Law . The doctrine is universally recognized by the national legislation and 
arbitration rules. , ^ Z��S� Heyman v. Darwins (181) $ ��� Facts: frustration of the contract with arbitration 
clause Dispute: whether the court should stay the action Trial judge refusing the stay; The Court of Appeal granted the stay and refused to appeal further; 
Appeal dismissed by the House of Lords. Z G�?� Qualification of the Arbitrators !!€ �(� 2In general Panel system : compulsory or 
elective? :2��� �€%�€ K�D� @IBA Ethics for Int� l Arbitrators� International arbitrators should be impartial, independent, competent, 
diligent and discreet. Disclose all facts or circumstances that may give rise to justifiable doubts as to his impartiality or independence. 

L�E� IBA Duty of Disclosure (4)� Past or present business relationship Nature and duration of any substantial social relationship with 
any party Nature of any previous relationship with any fellow arbitrator Extent of any prior knowledge of the dispute Extent of any commitments which may 
affect his availability to perform his duties Disclosure duty throughout the proceedings In writing and communicated to all parties and arbitrators 

P ₩�T� Case for Failure in Disclosure� Finish Supreme Court Case in 2005 Civil liability for the failure in disclosure 
private relationship with the party by the chairman of the arbitral tribunal Stockholm International Arbitration Review, 2007:1 � 117 -127 ? 

$ V�O� 6CIETAC Disclosure � Art.25 ,��� ���� Any facts or circumstances likely to give rise to justifiable doubts as to 
his/her impartiality or independence; During the whole arbitration procedure € M�F� IBA Duty of Diligence (7)� All arbitrators 
should devote such time and attention as the parties may reasonably require having regard to all the circumstances of the case, and shall do their best to 
conduct the arbitration in such a manner that costs do not rise to unreasonable proportion of the interests at stake. U�N� Failure in the Duty of 
Diligence !!€ �(� #�French Supreme Court decision in 2005: three arbitrators in a domestic ad hoc arbitration personally liable for having failed to 
render an award within the time period for arbitration, provided by Art.1456 of the New Code of Civil Procedure. Stockholm International Arbitration Review, 
2006 $� 1 � J�C� French Case (continued) (� Ad hoc award was set aside (1484) because it was rendered out of the time 
limit (1456), French Code of Civil Procedure. One of the parties brought a claim for liability for breach of contract against the arbitrators before the court. 
The Aners Court of Appeal Ruled that the arbitrators were not liable. Cour de Cassation found that the arbitrators were liable and sent the case back to the 
Orleans Court of Appeal for further consideration. Z , =��� W�P� :Confidentiality Duty �IBA-9 
( $������� The deliberations of the arbitral tribunal and the contents of the award itself remain confidential in perpetuity unless the parties 
release the arbitrators from this obligation. An arbitrator should not participate in, or give any information for the purpose of assistance in, any 
proceedings to consider the award unless, exceptionally he considers it his duty to disclose any material misconduct or fraud on the part of his fellow 
arbitrators. Z N�G� Art.14 ICSID (� M�Persons designed to serve on the Panels shall be persons of high moral character 
and recognized competence in the field of law, commerce, industry or finance, who may be relied upon to exercise independent judgment. Competence in the field 
of law shall be of particular importance in the case of persons on the Panel of Arbitration. *N�1�� x�� H�A� Qualification in 
China� Art. 13,CAL: righteous, upright persons, at least one of the following item required: engaged in arbitration work for at least eight years; 
as a lawyer for at least eight years; as a judge for at least eight years (2004 amended); engaged in legal research or education and to have a senior title; or 
have legal knowledge, to be engaged professionally in fields such as economic relations and trade, etc. and to have a senior title or attained an equivalent 
professional level. , Z 2�� I�B� Panel System� pCAL Art.11(4): commission should have appointed arbitrators; Each 
arbitration commission keep its own panel list qp€ � Composition of the tribunal� Appointment by the parties Appointment of the 
permanent arbitration institution including ad hoc Appointment by the court in other countries 6�.� Jurisdiction of the Tribunal � Decides 
its own jurisdiction in accordance with competence-competence doctrine Trial the dispute and make an award in accordance with the applied arbitration rules and 
law O�I� Challenge to the Arbitrators� aGrounds for challenge Decision-made-authority for challenge to the arbitrators in other 
countries P�J� Grounds for Challenge in PRC ( n�CAL: Art.34 as a party in the case or a close relative of a party or of 
an agent in the case; has a material interest in the case; has another relationship with a party or agent in the case which may affect the impartiality of the 
arbitration; or privately met with a party or agent or accepted an invitation or gift from a party or agent (case for Tianjin & CIETAC) o��Po��� ]�

Q�K� Decision for Challenge� Written form requirement for requirement for challenge with reasons Chairman of the arbitration commission 
Arbitration commission in case of chairman as concerned arbitrator Court decision in other countries Appointment of substitute arbitrator 
. F€€ � =�5� Immunity Issues for Arbitrators !!€ �(� IBA takes the position that int� l arbitrators should in principle be 

grant immunity from suit under national law, except in extreme cases of willful or reckless disregard of their legal obligations. :�2� Practices 
in China� No provisions as to the immunity of the arbitrators Criminal law as to the crime on the arbitrator� s malpractice that perverted law in 
adjudication of the case Hot discussion with two totally different view �worrying and welcome & 6€mE€ X�Q� Result in Failure in 
Duty� Arbitration commission� s internal rules for arbitrators Withdraw from the panel Criminal charge if committed crime Art.399 Amendment Criminal 
Law on crime on making an award that perverted law for arbitrators� 塯誰翀砆j� < ZP#€ €C S�L� Worrying 
Side� Voluntary method for the settlement of dispute different from litigation CAL: independence without intervention from administration, social 
group and individual Remedies for malpractice could be turned either to the arbitration commission or to the court supervision 
� � ZJ€ .�� T�M� Welcome Side� Both arbitrator and judge are implementing law. Both award and judgment are final. Judges could commit 
malpractices that perverted the law in adjudication of the case, so are arbitrators. Criminal law could apply to arbitration. c�Z� �^�N;`邁'YR憲
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