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Research on Interpretation of Fundamental Rights
—DMethodological Critique on Fundamental Rights Study

ZHENG Xian-jun
(School of Politics and Law, Capital Normal University, Beijing 100087 , China)

Abstract: The main nature of fundamental rights research has blurred the scope and the limitation be-
tween disciplines, thus resulting in the deviation from legal methodology. Interpretation of fundamental rights
is focused on norm finding which follows the general theories to determine the meaning of fundamental rights by
referring to some doctrines and depending on domestic constitutional concepts. Fundamental rights interpreta-
tion is somewhat neutral and to some extent escapes from political reality. A wall between politic and academic
action has been established which contains double risks in ensuring the safety for both politic and academic ac-
tion, and borrowing much more from general theories and overseas thoughts are likely to affect the localization
degree of fundamental rights, thus making it a closed system far from political reality. In order to overcome
such risks, it is necessary to promote fundamental rights to be localized by remedying the shortage within sys-

tem research based on using other social science methods and entrenching the "rights are consistent with obli-

gation mutually" as the basic principle of interpretation.

Key words: fundamental rights ; constitutional interpretation ; methodology
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